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INTRODUCTION AND BACKGROUND:
The Michigan Department of Natural Resources (DNR) is committed to the conservation, protection, management, and enjoyment of the State’s natural and cultural resources for current and future generations.  Both state and federal laws prohibit discrimination on the basis of race, color, national origin, religion, disability, age, sex, height, weight, or marital status under the Civil Rights Acts of 1964 as amended (MI PA 453 and MI PA 220, Title V of the Rehabilitation Act of 1973 as amended, and the Americans with Disabilities Act).

Past Division policy on Wildlife Division-administered lands (state game and wildlife areas, research areas, wildlife floodings, etc.) regarding accessibility has been to prohibit the use of motorized conveyances for access for any reason.  The Division believed that providing opportunities to use motorized conveyances of any type would be considered contrary to the intended purposes for which the areas were created.  Since that time we have received clarification from the Department’s ADA Coordinator that the use of motorized conveyances by persons who have a disability for access to WD areas is not considered to be contrary to the purposes for which the areas were acquired and established.  Further, the Americans with Disabilities Act (ADA) requires the Department to accommodate people with disabilities in its programs and services to the extent possible.  Consistent application of this policy by all WD staff is essential to the visitors’ understanding of how they may operate and use their equipment on WD-administered lands.
State game and wildlife area lands were acquired and are managed with Pittman-Robertson (PR) funds or a combination of PR and Game and Fish license fees.  Pittman-Robertson (Federal Aid in Wildlife Restoration Act) funding comes from an excise tax on firearms and ammunition and the Department receives an allotment from the U.S. Fish and Wildlife Service based on the size of the state and the number of licensed hunters.  In order to receive these federal funds, the state had to pass assent legislation which protected the state’s license fees from being diverted to any other purpose than the intended one of wildlife management.  Federal regulations require that lands acquired with and developments made with license fees or PR funds must continue to serve their intended and allowable purposes.  The intended purpose of the state game and wildlife area system is the restoration, conservation, management, and enhancement of wild birds and mammals, and wildlife-related recreation.  When uses unrelated to the intended and allowable purposes conflict with those allowable uses, a diversion could be issued and the state could potentially lose its federal funding.
The Wildlife Division (WD) recognizes that laws, rules and regulations, hunting and trapping are part of the public’s heritage, a heritage we have been entrusted to manage. Consequently, we strive to make these programs accessible for all who want to participate.  We also recognize that those people who enjoy these activities are more likely to become advocates for the conservation of our natural resources.  It is in our own best interest, therefore, to maintain public access and expand public participation, where possible, to hunting and trapping for the sake of these resources.  The WD will utilize the existing land use permit system for these requests and this will provide opportunities to allow greater access to those who have a disability and challenges to participating in these activities.  We will not necessarily provide new or different locations but will strive to work with the people with disabilities to identify potential existing places that could be upgraded to accommodate users.
Although the WD strives to make its lands and programs accessible to all who wish to participate, the land use permit system does not guarantee an applicant will receive a permit even if all conditions are met.  The WD must ensure lands under their administration continue to serve their intended purpose; whenever any program may conflict with the intended purpose, such programs may be restricted or eliminated at the Division’s discretion.  Consequently, the Division may restrict a permit as to location, duration, or deny the issuance of a permit regardless of the applicant’s ability solely at the discretion of the Division.  The Division may also limit the number of permits provided for any given area as deemed necessary and this could impact all users not only users with disabilities.  It should also be recognized that some activities will disturb wildlife at certain times of year (i.e. nesting season) and will have to be taken into consideration when setting policies and/or issuing permits.  
It must be recognized that providing for this permit system, the Division is not meeting any legal or regulatory requirement for program access.  Consequently, the issuance of permits is solely at the discretion of the Division, the decision of the Division is final and not subject to appeal.

POLICY:
It is the policy of the WD to ensure safe, public use of roads and trails on state game and wildlife area lands.  The use of these roads and trails may vary considerably from area to area and this policy is to be used to determine acceptable means of transportation for our users along these pedestrian and motorized transportation systems.  This policy shall also consider acceptable use of motor-powered contrivances and provide for accommodations for individuals with disabilities.  Consistent application of this policy by all WD staff is essential to the visitors understanding how they may operate and use these vehicles on WD properties.  
The Motor Vehicle Code (Act No. 300, P.A. 1949) provides for the lawful operation of motor vehicles upon the highways of Michigan.  WD applies the use of this code for what is considered acceptable use of roads and trails on its state game and wildlife areas.  The Regulation of Lands Administered by the Department of Natural Resources  (DNR) Administrative Rules provide for the lawful operation of vehicles on roads/trails within state game and wildlife areas.

Off-road recreational vehicles (ORVs) are defined and must be registered in conformance with the Natural Resources and Environmental Protection Act (Public Act 451).  Certain types of motorcycles, dune buggies, and 4-wheeled drive vehicles, which meet the requirements of the Motor Vehicle Code and are capable of off-road operation and will possess two (motor vehicle and off-road vehicle) registrations.  Use of these types of vehicles are restricted to only specially-designated roads/trails on state game and wildlife area lands.
There is a third broad category of motor-powered conveyances used by the public for recreation purposes not addressed by the Motor Vehicle Code or ORV Code or for purposes of mobility assistance as described from here on as Personal Assistive Mobility Devices (PAMDs).  These types of vehicles, when operated on roads/trails within state game and wildlife area lands, must comply with the standards cited in Section 9 of this policy.  In terms of use for individuals with limited mobility needs, the condition of a visitor is assumed based upon visual observation, explanation by the visitor or unsolicited presentation of a doctor or therapist’s documentation such as a barrier-free parking permit, or mirror placard, on the motor vehicle which brought the visitor to the facility.  The intent is to allow reasonable accommodation of the visitor to facilities, programs, pedestrian routes and trails. 

Roads and parking areas within state game and wildlife areas have been developed solely for access, egress, and parking purposes.  Indiscriminate operation of a motor-powered conveyance presents an increased safety hazard to the public.  

PROCEDURE:  

The department may issue a permit to a person with disabilities.  Alternatively, the following is used for ORV privileges for persons with a disability on state forest lands.  Doctors must certify these conditions for permanent or temporary permits.  Other alternatives exist and you are welcome to propose alternative systems of determining who should be able to qualify for a permit.  Any person already having a permit to hunt from a vehicle is automatically qualifying with no additional certification.

Individuals with disabilities will be permitted to use PAMDs or some ORVs on trails closed to the general public.  The definition of trails will include both maintained trails and trails that are not regularly maintained but used by the DNR personnel in a motorized vehicle for access to food plots, dikes, and dams.  Local managers will make the determination of which trails will be available for access, particularly as it relates to dikes/dams.  Off-trail travel will be allowed only for two conditions noted below:
1. To retrieve big game that is dead or “down and immobile,”

2. To maneuver around mud holes and/or deadfalls as described.

These trails will be marked on maps that the division will provide as part of the permit.  Notations on the maps will indicate that these trails may have water-filled holes, ruts and/or obstructions that the user must use extra caution while traveling them.  The permit will allow travel on these trails as well as limited (e.g. 15 feet) off-trail detours to avoid obstructions such as mud holes and fallen trees.

No permit will be required for accessible facilities such as hunting blinds or pedestrian trails that are either already open to public use or have been specifically created to provide hunting opportunities for people with disabilities.  In the event that there are conflicts between users at individual facilities, the WD may establish a local permit process as a first-come, first-served policy for these facilities to eliminate such an occurrence in the future.   
Personal Assistive Mobility Devices may be used.  Motorized wheeled vehicles that meet the definition of ORVs under the ORV law may be used.  Three or four-wheeled ORVs less than 50 inches in width may be used.  ATV means a 3 or 4-wheeled vehicle designed for off-road use that has low-pressure tires, has a seat designed to be straddled by the rider, and is powered by a 50cc to 500cc gasoline engine or an engine of comparable size using other fuels.  ORV is a bit broader and includes golf carts and other off-road vehicles with bench seats.  When the ground is covered with snow, tracked vehicles may be used.  Any vehicle designed for legal road use, including conventional automobiles, pickup trucks, and motorcycles of any kind will not be permitted.  To minimize disturbance to other hunters who may not be visible and to minimize environmental damage, vehicle speed may not exceed “the minimum speed needed to maintain forward motion” (from snowmobile law, ORV law and marine safety law, 3-or 4-wheeled vehicles).
We recognize hunting can be a physically demanding activity; many hunters spend considerable time in the field not actively pursuing game, preparing for the hunt.  This may include scouting hunting locations, determining activity patterns of game, and establishing hunting locations, blinds, and stands.  To minimize potential for conflict with the intended use of the area while allowing for greater access by all citizens, permits will only be issued for the active pursuit of game.  Consequently, these permits for hunting accessibility will only be valid for a particular hunting season or portion of the hunting season.  The duration of the permit will be at the area manager’s discretion and will be based on the number of requests for a particular area and season, and impacts to the habitat in that area.  Permits shall only apply to a particular hunting season and in no case will the permit span more than one season for a particular species or group of species.  In the event that an individual with disabilities is interested in scouting or other pre-hunting season activities, that person should contact staff at the closest field office for permission. 
Permits for state game and wildlife area access will not supersede other land use rules that apply to the area.  Such rules include time of occupancy, shooting from dikes, etc.  All other equipment, license, and operation requirements and restrictions apply.  If the ORV is designed for passenger use, privileges may extend to one companion serving as the operator or passenger assisting the person with disabilities.  Permit holders will not be permitted to transport other people into or out of the area on their ORVs.   Unless the permit holder possessed a separate permit to shoot from a standing vehicle, he/she will not be allowed to shoot from an ORV, or carry a loaded firearm on it.  Common sense rules will be stressed in writing on the permits.  Those rules include maintaining radio or visual contact with someone who can come to the permit holder’s aid and a check-in/check-out system with family and/or friends.  The WD will not provide check-in/check-out service, although the Report All Poaching (RAP) room serves as a resource for hunters that fail to check in after hunting.  Hunting is a strenuous activity and weather can change environmental conditions quickly.  Permit holders will need to accept the risk that they may be unable to get out by themselves due to challenging terrain, trail conditions, or rapidly changing environmental conditions.

Permits may be issued by the local land manager or designee (biologists and/or technicians).  The issuance of permits must be coordinated, however, so that everyone at the local area is aware of what has already been permitted.  In addition, local staff must have clear definitive criteria for denying a permit and does not allow for multiple interpretations.  If a permit is to be denied, managers should work with the Public Lands Technician for specific, appropriate and consistent language.  A list of permit holders should be kept at each office where such permits would be issued and a copy of said list should also be provided to local law enforcement staff.
An individual with any game-related violations may be denied a permit.  Violation of the conditions of a permit will result in its revocation for a defined period of time, which will be identified on the permit.  Depending on severity of violation, future permits may also be in jeopardy.  A condition of the permit will be that the permittee accepts liability release language.  That language will need to include that the Department does not maintain the trails for the purposes of providing public access and that the users accept the conditions as they find them or as weather changes them during the hunt.    Permits for an individual area will be issued on a first-come, first-served basis and at the discretion of the area manager in order to control numbers on any given area at one time.  This is standard for all use permit requests and not limited to accessibility use permits.
1. Public Act 451 defines a motor vehicle as a vehicle that is self-propelled (MCL324.74101).

2. “ORV means a motor-driven off-road recreation vehicle capable of cross-country travel without benefit of a road or trail, on or immediately over land, snow, ice, marsh, swampland, or other natural terrain.  The complete definition may be found in MCL324.81101.

3. For any areas in which Motor Vehicle Permits are required, category three vehicles described previously in policy are exempt.  This includes PAMDs incapable (for example an amigo or golf cart) of being licensed by Motor Vehicle Code or the Off-Road Vehicle Code, utilized solely by a mobility-impaired person for their movement, throughout the unit will not be required to purchase a motor vehicle entrance permit.
4. Barrier Free Parking Permit—the visitor’s disability is assumed (people may have disabilities not related to physical mobility), for any vehicle which has a state-issued handicapper parking permit or PAMD (detailed in #9 below).

5. Motor vehicles addressed in the Motor Vehicle Code may not be operated within state game and wildlife areas unless the vehicle is licensed in conformance with the Motor Vehicle Code and the operator possesses a valid operator’s license or certificate as issued by the Secretary of State.

6. ORVs registered in accordance with P.A. 451 may only be operated on roads and trails open to regular vehicle traffic in state game and wildlife areas.

7. “Mopeds” must be registered and carry a registration sticker in conformance with the Motor Vehicle Code before they may be operated on a road or trail.  Mopeds must be operated on the far right edge of the roadway out of the flow of traffic (same as bicycles).  The Motor Vehicle Code provides a means for the licensing of “moped” operators.  A person 15 years of age or older who does not possess a valid operator’s license may obtain a special restricted license to operate a “moped” on a public roadway.  Persons under 15 years of age shall not operate a “moped” on a public roadway.  All moped operators under 19 years of age must wear safety helmets.  Operators 19 years and older are not legally required to wear safety helmets.

8. Acceptable use of electrical motorized equipment is acceptable on specially-designated areas on state game and wildlife area lands.  Acceptable category three vehicles (neither Motor Vehicle Code or ORV code) consist of electrical-powered remote control vehicular toys, electric assisted bicycles, and any electric or internal combustion engine-powered vehicles in accordance to the manner listed below.  

9. Personal Assistive Mobility Devices (PAMD)—covered use—any device, including one that is battery-powered, that is designed solely for use by a person with mobility impairment for locomotion and is considered as an extension of the individual.  A person whose disability requires use of a wheelchair or PAMD may use such equipment that meets this definition anywhere foot travel is permitted.  Examples of these types of transportation include but are not limited to battery-operated electric motor-driven PAMDs (“Amigos, Rascals” single-rider golf carts, Segways or other forms of single user equipment all operated in a safe and responsible manner at pedestrian speeds.  Only persons with mobility impairments may use these devices unless a companion is needed.  PAMDs must be operated at a pedestrian speed.  These assistive devices are allowed on all roads, routes, or trails which normally accommodate pedestrian traffic.  Not all trails may be suitable for certain equipment and staff may recommend alternatives to visitors if requested.  Staff shall identify areas where certain equipment may not be suitable for certain travel.

10. Vehicles or equipment not covered under PAMD section—when necessary to utilize ORV equipment in conjunction with an event occurring on WD-administered lands or in the transportation of individuals with limited mobility in locations where PAMDs are inadequate (i.e. uneven terrain), internal combustion engine-powered motor vehicles may be authorized to use roads, routes, or trails or to enter areas otherwise closed to motor vehicles operated by the general public.  Multiple user vehicles or equipment, such as golf cars (electric or internal combustion engine-powered) may also be utilized for purposes of transportation, mobility assisted need or otherwise.  Authorization for such uses is in the form of a land use permit at no cost to the individual or applicants involved with an event.  The permit must identify the person or group for which the equipment use is authorized and may cover the entire anticipated period of a person’s stay within the facility and may identify any restrictions on where the vehicle may travel.  Authorization shall include notification that operators of powered vehicles must yield the right-of-way to persons on foot, or vehicles without power (i.e. bicycles).  Prior to authorization, staff must consider the possibility of damage to resources, limiting authorization to the extent necessary to accommodate the mobility request and the condition of the device to be used.  Permits can be assigned and approved by either the local manager or supervisor.
11. Designated natural areas or environmentally sensitive areas—PAMDs, whether electronic or engine-powered, shall not be permitted to drive within dedicated natural areas, environmentally sensitive areas, or where there is a likelihood of environmental damage beyond the temporary and minor compaction of topsoil and turf unless on a designated trail for pedestrian use.

As we implement this policy, it should be noted that hunting and trapping are physically demanding sports. It is the Division’s desire to assist all persons wishing to participate and to facilitate that participation whenever possible.  Those wishing to participate, however, must also realize the constraints that the Division has on the intended use of these lands and the personnel limitations to provide such assistance.  Consequently, the public bears the responsibility of enlisting the help of family and friends to scout game, establish hunting blinds and stands, and to track and retrieve downed game.  As part of the Division’s efforts to recruit and retain hunters, it is the Division’s policy to encourage other conservation groups to assist in partnering volunteer helpers with hunters with disabilities and with providing other resources to hunters with disabilities.  Conservation groups should be encouraged to assist with developing access programs on private lands and providing mentoring services to hunters with disabilities.
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